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E-2 18652 DATE: April 26, 1985 

MATTER OF: Landis Manufacturing Systems, Inc. 

DIGEST: 

Late bid sent by commercial carrier cannot 
be Considered unless the paramount cause of 
the late receipt was improper government 
action and consideration of the late bid 
w=>uld not compromise the integrity of the 
competitive procurement system. 

Landis Manufacturing Systems, Inc. protests the 
rejection a s  late of its bid under solicitation No. DAAE07- 
85-B-5448 issued by the United States Army Tank-Automotive 
Command ( T A C O M ) .  Landis argues that its bid should be 
considered since the commercial carrier to which the bid 
had been entrusted for delivery was responsible for  its 
lateness. Landis also argues that it had been forced to 
rely on overnight carrier for delivery because it had not 
received its bid package until a few days before bid 
opening and that, as the incumbent contractor, it sbould 
have automatically received a copy of the solicitation 
earlier. 

We dismiss the protest. 
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Bid opening was scheduled for 10:30  a.m. on April 3 ,  
5. According to Landis, the carrier picked up the bid 
overnight delivery on April 1. Instead of delivering 

the bid on April 2 as i t  should have, however, the carrier 
instead delivered it on A p r i l  3 at 11:17 a.m., 47 rrinutes 
late. The carrier failed to complete delivery in a timely 
fashion due to mechanical failure of one of its aircraft. 

Bidders are responsible for the timely delivery of 
their bids, and the late delivery of a bid generally 
requires its rejection. See Key Airlines, B-214122 ,  
Feb. 2 7 ,  1 9 8 4 ,  84-1 CPD 1;-2. A-late bid sent by a 
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commercial c a r r i e r  c a n  o n l y  be c o n s i d e r e d  i f  t h e  p a r a m o u n t  
c a u s e  of t h e  l a t e  r e c e i p t  was  improper g o v e r n m e n t  a c t i o n  
and c o n s i d e r a t i o n  of t h e  13 te  b i d  w o u l d  n o t  comproiiilse t h e  
i n t e g r i t y  o f  t h e  compet i t ive p r o c u r e m e n t  s y s t e m .  P i l i t a r y  
B a s e  Management ,  I n c . ,  B-215649.2,  S e p t .  1 0 ,  1 9 8 4 ,  84-2 CPD 
71 275. Iinproper g o v e r n m e n t  a c t i o n  may b e  d e f i n e d  a s  
a f f i r m a t i v e  g o v e r n m e n t  a c t i o n  t h a t  makes  t i m e l y  d e l i v e r y  
t o  t h e  b i d  o p e n i n g  l o c a t i o n  imposs ib le ,  s u c h  a s  improper o r  
c o n f l i c t i n g  d e l i v e r y  i n s t r u c t i o n s .  T.E. DeLoss E q u i p m e n t  
R e n t a l s ,  B-214029,  J u l y  1 0 ,  1 9 8 4 ,  84-2 CPD 11 35. 

a t  l e a s t  i n  p a r t  d u e  t o  t h e  a g e n c y ' s  f a i l u r e  t o  s e n d  i t  a 
copy  o f  t h e  s o l i c i t a t i o n  i n  a t i m e l y  manner .  I f  L a n d i s  
t h o u g h t  t h a t  i t  h a d  n o t  b e e n  p r o v i d e d  t h e  s o l i c i t a t i o n  so 
t h a t  i t  had  a d e q u a t e  t i m e  w i t h i n  wh ich  t o  s u b m i t  i t s  b i d  i t  
s h o u l d  h a v e  r e q u e s t e d  a n  e x t e n s i o n  of t h e  b i d  o p e n i n g  d a t e  . 

or p r o t e s t e d  t h e  b i d  o p e n i n g  t ime p r o v i d e d  p r i o r  t o  b i d  
o p e n i n g .  B id  P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 2 (  a )  ( 1 )  
( 1 9 8 5 ) ;  I n f i n i t y  Corp., B-202508.3,  J u l y  1 7 ,  1 9 8 1 ,  81-2 CPD 
11 4 5 .  L a n d i s  c a n n o t  n o w  s h i f t  t h e  b l ame  f o r  l a t e  rece ip t  
of i t s  b i d  t o  t h e  a g e n c y .  

L a n d i s  seems t o  a r g u e  t h a t  t h e  b i d ' s  l a t e  r e c e i p t  was 

F i n a l l y ,  L a n d i s  a r g u e s  t h a t  i t  would b e  i n  t h e  
g o v e r n m e n t ' s  b e s t  i n t e r e s t  t o  a c c e p t  the low b i d .  T h e  
i m p o r t a n c e  o f  m a i n t a i n i n g  t h e  i n t e g r i t y  of t h e  c o m p e t i t i v e  
b i d d i n g  s y s t e m ,  h o w e v e r ,  o u t w e i g n s  t h e  p o s s i b i l i t y  t h a t  t h e  
g o v e r n m e n t  m i g h t  r e a l i z e  a m o n e t a r y  s w i n ~ s  i n  a p a r t i c u l a r  
p r o c u r e m e n t  by c o n s i d e r i n g  a l a t e  b i d .  P a r m a t i c  F i l t e r  
Corp., B-209296,  Mar. 8 ,  1983, 83-1 Cn" a ? 7 A .  

L a n d i s  d o e s  n o t  s t a t e  a v a l i d  b a s i s  f o r  p r o t e s t .  
T h e r e f o r e ,  p u r s u a n t  t o  4 C.F.R. S 21.3(f), t h e  p r o t e s t  is  
d i s m i  s s e d  . 

D e p u t y  Associate  
G e n e r a l  C o u n s e l  
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